FERRY COUNTY
ORDINANCE No. 2014-05

AN ORDINANCE TERMINATING TIMBER LAND CLASSIFICATION AND
CONSOLIDATING TIMBER LAND CLASSIFICATION WITH THE
DESIGNATED FOREST LAND PROGRAM

WHEREAS, during the 2014 legislative session Senate Bill 6180 was passed by the Washington State
Legislature which provided the county legislative authority the option to merge its timber land
classification with its designated forest land program; and

WHEREAS, this Board finds it is in the public interest to merge the County’s Current Use Timber land
classifications program with its Designated Forest land program; and

WHEREAS, the Ferry County Board of Commissioners voted in open public regular session to approve
the merger of its Current Use Timber Land and Designated Forest Land programs; and

NOW THEREFORE BE IT ORDAINED by the Ferry County Board of County Conunissioners that:

1. All Current Use Timber land classifications granted in Ferry County prior to the effective date of
this ordinance are hereby terminated; and

2. Any land that bad been classified as Ferry County Current Use Timber land is now designated as
Forest land under Chapter 84.33 RCW; and

3. The date the property was classified as Current Use Timber land is considered to be the date the

property was designated as forest land; and

The County Assessor is directed to notify each owner of Current Use Timber land of the merger
by certified mail; and

When designated Forest land is removed from designation, only compensating tax will be
collected in accordance with RCW 84.33.140(12), unless otherwise provided by law.

APPROVED this,, ‘. ay of. /%ugm (2014,

g 1{1_5; g FERRY COUNTY BOARD OF COMMISSIONERS
__‘, (a e :),/} s - » P
__f; I e (A/\‘:ﬂ
T VR L A MIK jLANKENSHIP Chairman
S R BRAD MILLEﬁ Comnussm er
S N
| AN DANSEL, Comﬁllssmnel
ATTEST:
/u )/M/(?( [/* gé ’/cﬁ»[ﬂ «A
PAMEI/A STODDARD Clerk of the Board .
#\0




AGREEMENT FOR STATE ADMINISTRATION OF COUNTY ENHANCED 911 EXCISE TAXES

THIS AGREEMENT (“Agreement”} is entered into by and between county name County and the State of
Washington Department of Revenue (“Department”) for the administration of county enhanced 911
excise taxes under chapter 82.14B RCW. This Agreement is effective January 1, 2014.

WHEREAS, the Legislature of the State of Washington has authorized the County under chapter
82.14B RCW to impose enhanced 911 excise taxes on switched access lines, radio access lines, and
interconnected voice over internet protocol service fines; and

WHEREAS, the Legislature of the State of Washington has made changes to chapter 82.148 RCW
in the laws for 2013, 2™ Special Session, and the County and Department wish to clarify the application
of terms in this Agreement in light of that law.

WHEREAS, chapter 82.14B RCW requires counties imposing county enhanced 911 excise taxes
to contract with the Department for the administration and collection of the taxes; and

WHEREAS, the County has by ordinance, a copy of which is attached hereto {the “Ordinance”),
elected to impose:

1. Anenhanced 911 excise tax on switched access lines of __seventy cents { 70¢) as
provided under chapter 82.14B RCW. :

2. Anenhanced 911 excise tax on radio access lines used by subscribers of __seventy
cents { 70 ¢ ) per month, and on such lines used by prepaid consumers of seventy
cents { 70 ¢ ) per retail transaction, as provided under chapter 82.14B RCW.

3. Anenhanced 911 excise tax on interconnected voice over internet protocol service lines
of _seventy cents (_70 ¢ ) per month as provided under chapter 82.14B RCW.

NOW, THEREFORE, to provide for the administration and collection of the county enhanced 911
excise taxes imposed by the Ordinance, the parties agree as follows:

1. The Department shall exclusively perform all functions incident to the administration and
collection of the county enhanced 911 excise taxes imposed by the ordinance referenced above,
other than criminal prosecutions. The parties intend any notification that the Department sends
to taxpayers in the course of its administration of the taxes to also serve as notice from the

counties.

2. The Department shall retain from the county enhanced 911 excise taxes so collected the
amount of one percent (1%) thereof to cover administration and collection expenses incurred by
the Department, Said percentage amount shall be subject to review during January of each
year, PROVIDED, HOWEVER, that no change in the percentage retained shall be effective
without an amendment to this Agreement.
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In accordance with chapter 82.148 RCW, the remainder of the county enhanced 911 excise
taxes so collected shall be deposited by the Department in the county enhanced 911 excise tax
account in the custody of the State Treasurer. The moneys that accrue in the county enhanced
911 excise tax account shall e distributed as provided by law.

Insofar as they are applicable to the administration, collection, and enforcement of enhanced
911 excise taxes, the Department shall apply the general administrative provisions contained in
chapter 82.32 RCW to the performance of its duties under this Agreement. The Department
shall perform its duties under this Agreement so that as far as possible the county enhanced 911
excise taxes are administered and collected uniformly with the state enhanced 911 excise taxes.
Rules to be adopted by the Department to facilitate the administration and distribution of the
state and county enhanced 911 excise taxes shall be adopted in accordance with chapter 34.05
RCW, the State Administrative Procedure Act.

The allocation of county enhanced 911 excise tax collections will be made by the Department to
the State Treasurer within thirty (30) days after the due date of the taxable period for which
county enhanced 911 excise taxes are imposed. Allocation of any unidentifiable county E911 tax
collections {commonly called “pool funds”) by the Department among the various local taxing
jurisdictions will also be made within thirty days. Distribution of taxes to the County shalf be
made in accordance with chapter 82.148 RCW.

The County must notify the Department in writing of a change in the county enhanced 911
excise taxes no less than seventy-five (75) days before the effective date of the change.

Chapter 82.32 RCW provides a mechanism for taxpayers to seek refunds or credits for overpaid
‘taxes. All refunds and credits for County enhanced 911 excise taxes shall be charged to the

County.

The Department shall require redistribution upon ten (10) days notice to the affected county
when it determines that any county enhanced 911 excise tax has been distributed to a county
other than the county entitled to the tax. Such redistribution shall not be made with respect to
amounts originally distributed earlier than six {(6) monthly periods before the monthly period in
which the Department determines that improper distribution occurred. If a dispute arises
between or among the counties as to which county is entitled to particular funds collected
under any county’s enhanced E911 excise tax, the Department shal! determine which county is
entitled to the disputed funds. A dispute between a county and the Department regarding the
Department’s determination shall be resolved according to paragraph 11 of this Agreement.

The Department shall provide taxpayer information, documentation, and reports to the County
in accordance with the disclosure limitations of RCW 82.32.330. Upon request by the County,
the Department shall provide: the names of all taxpayers collecting the County’s enhanced 911
excise taxes; the number of switched access lines, radio access lines or retail transactions as
applicable, and interconnected voice over internet protocol service lines on which each taxpayer
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collected the County’s enhanced 911 excise taxes by collection period; and the amount of the
County’s enhanced 911 excise tax, by type of fine or transaction as applicable, collected and
remitted by each taxpayer by collection period. The Department shall not be obligated to
provide this information more frequently than monthly. Insofar as practicable, the Depariment
shall provide this information electronically. Authorized representatives of the County
requesting and receiving confidential information must sign a Department Tax and License
Confidentiality Affidavit and comply with RCW 82.32.330. Among other things, RCW 82.32.330
provides that unauthorized disclosure of confidential tax information is a misdemeanor. The
County shall have the right from time to time to examine the records of the Department as they
concern the County or the taxpayers of the County subject to the County enhanced 911 excise
taxes, subject to the limitations of RCW 82,32.330.

The parties agree to establish and maintain open lines of communication and to work
cooperatively in order to improve administration of the County enhanced 911 excise taxes.
Either party may initiate a meeting, to be held at a mutually convenient time and place, to share
information and to discuss matters related to administration and collection of County enhanced

911 excise taxes.

In the event that a dispute arises under this Agreement, either party may elect mediation in
which the Department and County shall each individually appoint one member to a Dispute
Board and those members shall select a third member.

In the event a dispute arises between or among counties as described in paragraph 8, a county
that disagrees with the Department’s resclution of the issue may elect mediation. In that case,
each county claiming entitlement to the disputed funds and the Department shall individualty
appoint one member to a Dispute Board. If the number of members is odd, then no additional
members need to be appointed. If the number of members is even, then the members of the
Dispute Board shall together select one additional member.

The Dispute Board shall evaluate the dispute and make a written determination after
considering the relevant facts and legal authorities. The Dispute Board’s determination shall be
given significant weight by both parties who will meet after the determination is issued to
resolve the dispute. If a resolution is not reached, the determination of the Dispute Board shall
be admissible in any future legal proceeding between the parties concerning the dispute. Each
party shall be responsible for a proportionate share of the costs of the members of the Dispute
Board. This remedy is not intended to be exclusive of other remedies existing in law, by statute,
or otherwise. '

This Agreement shall be governed by the laws of the State of Washington.

To the extent permitted by law, the County agrees to defend and hold harmiess the Department
or the State of Washington from claims that chalienge the authority of the County to impose the
county enhanced 911 excise taxes identified in the aforementioned Ordinance. The County
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understands that in the event of a legal challenge to the Ordinance or otherwise, the
Department shall not be obiigated to represent the County or otherwise to defend the County’s
position in any proceeding relating to such challenge.

The parties to this Agreement will notify each other in a timely manner when they find it
necessary to request an amendment to this Agreement. No changes in or additions to this
Agreement shall be made except as agreed to by both parties, reduced to writing, and executed
with the same formalities as are required for the execution of this Agreement.

The following persons {or their successors) shall administer this Agreement on hehalf of the
parties. Any notice required by this agreement shall be achieved by providing written notice to
the persons listed below {or their successors). Any party appointing a new person to administer
the Agreement shall also provide notice of the change to the other party along with the
appropriate contact information for the new person (e.g. phone number and email address).

Andy Van Gerpen Raymond Maycumber
Department of Revenue Ferry County County

P.0O. Box 47476 290 East Tessie Ave
Olympia, WA 98504-7476 Republic , WA, 99166
360-902-7122 509-775-5225 xt.2102

This agreement represents the entire agreement between the parties and no other statements
or representations shall be deemed a part thereof. The recitals to this Agreement are
incorporated by reference and are part of the Agreement. This Agreement may be executed in
two original counterparts, and each counterpart shall constitute but one and the same
instrument. Duplicate copies of the Agreement shall have the same force and effect as the

original copies.

The provisions of this Agreement are intended to be severable. If any term or provision is illegal
or invalid for any reason whatsoever, such illegality or invalidity shall not affect the remainder of

the contract.

This Agreement supersedes the parties’ prior agreement and takes effect at 12:01 AM, January
1, 2014, and shall thereafter be automatically renewed on December 31 of each year unless one
of the parties gives written notice of termination on or before November 1 of each such year.



IN WITNESS WHEREOF, the State of Washington Department of Revenue and Ferry County have
executed this Agreement as of the day and year written below.

Date Janetta Taylor
Senlor Assistant Director
Bepartment of Revenue

§ zkg [H '{\&e{\‘“\:‘izzm;»w%”\' e
{7 < D

Date Ferry County Board of Commissioners
Chairman
Ferry County

Approved as to form:__Template with signature on file__

Josh Weissman
Assistant Attorney General
State of Washington
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CONTRACT
-( fL_/ y o {
THIS AGREEMENT. made and entered into this / day of [Zd‘iq@_ﬁ 2014 between

the BOARD OF COUNTY COMMISSIONERS OF FERRY COUNTY, STATE/OF WASHINGTON,
acting under and by virue of Chapter 187 of the Laws of 1937, and subsequent amendments thereto,
thereinafter calied the Board, and CENTRAL WASHINGTON ASPHALT INC. of MOSES LAKE, WA,
for ITSELF, LTS heirs, executors, administrators, successors and assigns, hereinafter called the Contractor.

WITNESSETH:

That in considerafion of the terms and conditions contained herein and attached and made a part of this
Agreement, the parties herclo covenant and agree as follows:

1. The Contractor shall do all work and furnish all tools, materials and equipment necessary to
construct, improve and complete the WEST CURLEW LAKE IMPROVEMENTS, STPR ~ UL01{003),
CRP 13.03, in Ferry County, Washington, in accardance with the Contractor’s PROPOSAL which shows a
total amount of
THREL HUNDRED FIFTYSIX THOUSAND SIXTYTHREE and .50 /100 Dollars
($356,063.50 ), low bid, and in accordance with and as described in the attached Plans and Specifications,
the current edition of the Standard Specifications for Road and Bridge Construction of the Washingion
State Depattment of Transporfation, and the American Public Works Association, and adopted by the
Board of County Commissioners of Ferry County of Republic, Washington and in fill compliance with the
terms, conditions and stipulations herein set forth and attached, which are by this reference incorporated
herein and made part hereof as fully for all purposes as if here set forth at Iength, and shall pecform any
alterations in or additions 1o the work covered by this contract and every parl thereof, and any force account
work which may be ordered as provided in this contract and every part thereof,

The Contractor shall provide and bear the expense of all inaterials, equipment, work and labor, of
any sert whatsoever that may be required for the transfer of naterials and for constricting and conpleting
the work provided for in these contract documents, except such as are mentioned in the specifications to be
furnished by Ferry County.

2. Ferry County hereby promises and agrees with the Contractor to employ and does employ the
Contractor to provide the materials and to do and cause to be done the above described work and (o
complete and finish the same according to the attached Plans and Specifications and the terms and
conditions herein contained, Ferry County alse agrees to pay for the same according 1o the attached
Specifications and the schedule of unit or ftemized prices hereio attached, from the Counly Road Fund as it
becomes available, and in the manner and upon the conditions provided for in. this contract. Ferry County
further agrees to employ the Contractor to perform any alterations in or additions to the work provided for
in this contract and any force account work that may be ordered and 1o pay for same under the terms of this
coniract and the attaclied Plans and Specifications.

3. The Contractor, for himself, and for his heirs, executors, administrators, successors, and
assigns, does hereby agres to the fult performance of afl the covenants herein contained upon the part of the

Confractor,

4. All services to be rendered or performed under this Agreement will be rendered or performed
entirely at the Contractor’s own risk and the Contractor expressly agrees to protect, indemnify and hold
harmless Ferry County, and all of its officers, agets, employees or atherwise, from any and afl liabilisy,
loss or damage they may suffer either directly or indirectly as a result of claims, demands, actions, damages
ot injuries of every kind oy nature whatseever by or to any and all persons or property, costs or judgments
against them which result from, arisé out of, or are in any way connected with the services to be petformed
by the Contractor under this Agreement.

West Curdew Lake Improvemants
Ferry Counly Road #02030
STPR-U101(003)

LA-8017

CRP 1303




(‘ 3. The Contractor agrees to defend against any claims brought or actions filed against Ferry County with
respect to the subject of this Agreement, whether such claims or actions are rightfully or wrongfully
brought or filed. In the case a claim should be brought or an action fifed with respect to the subject of this
Agreement, the Contractor agrees that Ferry County may employ altorneys of its own selection to appear
and defend the claim or action on behalf of the County, al the expense of the Contractor. The County, at its
oplion, shall have the sole authority for the direction of the defense, and shall he the sole judge of the
acceptability of any compromise or settfement of any claims or aclions against the Contractor.

IN WITNESS WHERECFE, the said Contractor has executed this instrrment, and the said Board
of County Commissioners of aforesaid County pursuant to resolution duly adopted, has caused this
instrument to be executed by and in the name of said Board by its Chairman, duly attested by its Clerk, the
day and year first above written, and the seal of said Board to be hereunto affixed on the date in this
instrument first above written.

DATE CONTRACT EXECUTED BY CONTRACTOR /

July 25 2014 BY AV SO )
Panp~ Maﬁré # President ——e—”
s o BY_1_ A, A ‘ @
aﬁarf o, . Barbara Maiers Secretary
2
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( o J Surely
‘ 0%
%/Gfeoy . : L - —
800/7,;, Atlorney-in-Fact Jim $. e en
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The above agreement made and entered into this day of . 2014,

BOARD OF COUNTY COMMISSIONERS
OF FERRY COUNTY, WASHINGTON

di’ il f ?//d/a/ﬁif(j BY: N\“rg\}?_ﬁ,&(\/’ \B

(/Pameld Stoddard | CHAIRMAN \./
Clerk of the Board ) ’
. . P o ‘ BY E,M/(/V[/?/ o -'«{?14_
S S L " VICE CHAIRMAN
R . HE /t_ M
-._‘ 4 BY COMMISSIONER
. 3
{ Wast Curdew Lake Improvements
Ferry County Road #02030
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THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BAGKGROUND. . PR
This Power QfAﬂorn'g'y limits the acts of those named herein, and they have no authority {o bind the Company exgept in the manner and fo the extent herein stated.

American Fire and Casually Company Liberty hutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWNALL PERSOMS BY THESE PRESENTS: That American Fire & Casualty Company and Tie Ohio Casually.Insurance Company are comoralions duly organizad under he laws of

the Slale of New Hampshire, thal Liberty Mutual Insufaiie Company is a corporation duly organized under the ks of the Stale of Massachusetts, and West Amarican Instifance Company

.~ tsacorporation duly organized under the lavss of the State of Indiana (herein coliectively called the “Companies’), pursuant to and by authority herein set forth, doss hereby name, constitute
., and appoint,__Andy D. Prill; Brandon K. Bush; Ghad M. Epple: Darlene Jakielski: Jim S. Kuich; Jim W. Doyle; Julie M. Glover: Michael A, Murphy:Nancy.

..J. Osbomis; 5. M: Scolt; Stave:Wagnar-Steven K. Bush: Theresa A. Lamb

. allof lhe city of Bothell , stale of WA each individually if ifiere be more than one named, ifs true and favful atfomey-in-fact to make, execule, seal, acknovledge
[liver, for and on its behalf as surely and as His act and dead, any and af undertakings, bonds, recognizances and other surely obligations, in pursuance of these presents and shall
as bifiding upon ihe Companies as ifthey have been duly signed by the president and atfested by the secrelary of the Comypaniss in their ovm proper persons,

: '-iN'MINEéS_WdEREOE this Power of Attomey has been subscribed by-an autherized officer or official of the Companies and the corporate seals of the Companies have been affixed
= TiHeréto this_2nd day of -_May ,_2014 T

American Fire and Casualiy Company
The Chio Casualty Insurance Company
Liberty hutual Insurance Company
Wost American Insurance Company:

By: 4/7 é’

David M. Cafsy/Assislant Secrefary

STATE-OF PENNSYLVANIA 5
COUNTY OF MONTGOMERY

Onthis-2rd_ day of May , 2014 , hefore me personally appeared. David M. Carey, who acknoviedged. hiniself to be the Assistan) Secretary of American Fire and
Casualty Company, Liberly Mulual Insurance Company, The Ohio:Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized so fo do,
Xecule the foregoing instrument for the purposes therein contained by signing on behall of the corporations by himself as a duly. authorized officer.

._'@"WTNESS WHEREOF, | have hereunte subsq(ibe,d'n;" me and-affixed my notarial seal at Plymouth Meeling, Pennsylvania, on the day and year first above written.

o seiLinit AN
By: W

Teresa Pasiella , Notary. Public.
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guarantees.
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te or v <idual value

‘note, toan, letter,

ayﬂf{)ﬁty of the folloving By-laws and Authorizations of American Fire and Casually Company, The Chio Casualty Insurance
ain Insurante Compaty Whieli resolulions are now In full force and effect reading &5 followrs:

alion as the Chaiman or.the President may prescribe, shall appaint such alomeys-in-fact, as may b necessary to act in behalf of the Corporation to make, execule, sed;
g and deliver as surely any and afl underlakings, bonds, recegnizences and other surety obligations. Such attorneys-in-fact, subject fo the limitations-sei forth in their respetlive

noieddg

uments shall be as binding as if signed by the President anid attested fo by the Secretary, Any power or authority granted to any representative or atomey-in-fact under
article iy be re ed at any time by ife Board, the Chairman, the Preskient or by thE officer or officers granting such power or-autharity.

( oniracts = SECTION S.-Surely Bonds and Undertekings. Any officer of the Company awthorized for that purpose in vaiting by.the chairman or the president;
as.the chai the. presklent may prescribe, shall appoint such attomeys-in-fact; as may be necessary to act in behalf of tfie Company to make, execute,
wledga and. deliver as surety any and all underiakings, honds, recognizances and ofher surety obligations. Such attomeys-in-fact subject fo the imitations set forth in their
| Tespeciive powers of atfornsy, shall iavé. Tull poer 1o bind the Corpany by thair signature and execution of any such instrumenis and fo aftach thereto the seal of the Company. When so
-executed such instrumenits shall indinig as7f sighed by e prasklent and aftesled by the secretary.
rtificate of Deslgnation = Tié Presidént of the Company, acting pursuant to the Bylaws of the Company, alhorizes David M. Cargy, Assistant Secrelary fo-appoint suchi-atiomeys-in-

‘rate

. NUL vana 1or, morgage,

o eurren
o
3
=
&
fes]

fact as may be necessary to' &t on belralf of the Company to make, execute, seal, acknowisdge and deliver as surety any and &l undertakings, bonds, recognizances and other surely

igations,

. Authorization - By unanimous consent of the Company’s Board of Directors, the Company conseats thal facsinile o mechanically reproduced signature of any assistant secretary.of the
2+ Gompany, wherever appearing upon a cerfified copy of any power of atfomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with

= fhe sams force and effect as though manually affixed,

I; G'-r'égosy W: Davenport, the undersigned, Assistant Secretary, of American Fire and Casuelly Company, The Ofilo Gasualty Insurance Company, Liberty Mutval insurance Cempany, and
West American Insurangs Company do hereby certify thal the osiginal poveer of atlomey of which the foregoing Is a ful, true and correct capy of the Power of Atlomey execuled by said
Companies, is in full force and effect and has not baen revoked.

1 INTESTIMONY - WHEREOQF, | have hereunto set my hand an afiixed the seals of seid Companies this day of 20

ey o S

By: ; T
Gregory W Davenport, Assistart Secretary

LMS_12873_122013 646 of 1000

Cerfificate No, essiass -

.E IV - OFFICERS — Section 12. Power of Attorney. Any officer or other official of the Cormoration authorized for-that purposs in aiting by the Chairman or the President, and subjest |

ty.of this Power of Attorne

ioy, shall have fultpovssr to bind the Corporation by their signature and execulion of any such:instruments and fo attach theretd the seal of the Corporation, Wheit 508

To confirm the valid

P ey call
00 am and 4:30 pm.EST on any business day.

i

1-6810-832-8240 between 9:




